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CENTRAL DISTRICT OF CALIFORNIA BANKRUTPCY ATTORNEYS 

ASSOCIATION MARCH 16, 2019 PRESENTATION ON  

PROBATE, TRUSTS, AND CONSERVATORSHIPS 

I. 

POWERS OF ATTORNEYS, NEXT FRIEND AND CONSERVATORSHIPS 

II. 

PROBATE IN BANKRUPTCY 

 Probate is the court supervised process of collecting the decedent's assets, paying 

creditors and distributing what is left to those that are entitled.  The California Superior Court in 

the County where the decedent resided has jurisdiction over the probate of the estate.    

 If the decedent left a will, the Probate Court admits the will to probate and determines the 

beneficiaries of the estate.  If the decedent left no will, the laws of intestate succession will apply 

to determine who will receive the decedent's property. 

 The Probate process takes at least 6 months and often over a year to complete. 

A. IS A DEBTOR'S INTEREST IN A PROBATE ESTATE PROPERTY OF THE 

BANKRUPTCY? 

 1. Yes, if the decedent died before the filing of the bankruptcy. 

 11 U.S.C. §541 provides: 

 "(a) The commencement of a case under section 301, 302, or 303 of this title 

creates an estate.  Such estate is comprised of all the following property, wherever 

located and by whomever held:" 

  "(1) Except as provided in subsections (b) and (c)(2) of this 

section, all legal or equitable interests of the debtor in property as of the 

commencement of the case." 
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California Probate Code (“PC”) §7000 provides: 

"Subject to Section 7001 [estate administration], title to a decedent's property passes on 

the decedent's death to the person to whom it is devised in the decedent's last will or, in 

the absence of such a devise, to the decedent's heirs as prescribed in the laws governing 

intestate succession." 

 Therefore, the interest of a Debtor in a probate estate passes to him/her immediately on 

the death of the decedent, notwithstanding the fact that the probate has not closed. 

"When a will is proved or heirs of an intestate ascertained under California law, 

regardless of length of time such procedure takes, title of devisees or heirs relates back to 

death and there is no hiatus."  (Allen v Markham, 1946, 156 F.2nd 653, affirmed in part, 

reversed in part, 331 U.S. 503.) 

 2. Yes, if the decedent died within 180 days of the filing of the bankruptcy. 

 11 U.S.C. §541 provides: 

 "(a) The commencement of a case under section 301, 302, or 303 of this title 

creates an estate. Such estate is comprised of all the following property, wherever 

located and by whomever held." 

  . . . 

"(5) Any interest in property that would have been property of the estate if 

such interest had been an interest of the debtor on the date of the filing of 

the petition, and that the debtor acquires or becomes entitled to acquire 

within 180 days after such date: 

   (A) by bequest, devise, or inheritance" 

 Bankruptcy Rule 1007 provides: 
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"(h) If, as provided by §541(a)(5) of the Code, the debtor acquires or becomes entitled 

to acquire any interest in property, the debtor shall within 14 days after the information 

comes to the debtor's knowledge or within such further time the court will allow, file a 

supplemental schedule in the chapter 7 liquidation case . . .   If any of the property 

required to be reported under this subdivision is claimed by the debtor as exempt, the 

debtor shall claim the exemptions in the supplemental schedule.  The duty to file a 

supplemental schedule in accordance with the subdivision continues notwithstanding the 

closing of the case . . ." 

   

C. CAN THE DEBTOR DISCLAIM HIS/HER INTEREST IN A PROBATE 

ESTATE? 

 YES. 

"A beneficiary may disclaim any interest, in whole or in part by filing a 

disclaimer . .." PC §275.  

"A disclaimer, when effective, is irrevocable and binding upon the beneficiary 

and al persons claiming by, through, or under the beneficiary, including creditors 

of the beneficiary." PC §281. 

" . . . the interest disclaimed shall descend, go, be distributed or continue to held . 

. .as if the disclaimant had predeceased the creator of the interest. . . A disclaimer 

relates back for all purposes to the date of the death of the creator of the 

disclaimed interest . . " PC §282. 

"A disclaimer is not a voidable transfer by the beneficiary under the Uniform 

Voidable Transactions Act." PC §283 

D. WILL A PREPETITION DISCLAIMER PREVENT AN INTEREST IN A 

PROBATE ESTATE FROM BECOMING PROPERTY OF THE BANKRUPTCY 

ESTATE? 

 YES.   

See, In re Costas 555 F.3d 790 (9th Cir. 2009.)  This is provided the debtor does not accept the 

benefits of the inheritance before disclaiming.  In re Kolb,326 F. 3d 1030 (9th Cir 2003.) 

 

E. WILL A POSTPETITION DISCLAIMER PREVENT AN INTEREST IN A 

PROBATE ESTATE FROM BECOMING PROPERTY OF THE BANKRUPTCY 

ESTATE?  
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 MAYBE. 

 This may be considered a postpetition transfer under 11 U.S.C. §549.  See, In re Schmidt 

362 B.R 318 (WD Texas 2007.)  However, compare In re Wood, 291 B.R. 829 (CD Illinois 

2011.)  

III. 

TRUSTS 

Whether you are a debtor, creditor or a bankruptcy trustee, a trust can affect judgment 

enforcement strategy and a bankruptcy case in many ways. 

A. What is a Trust?  A fiduciary relationship with respect to property.  It “is simply a 

collection of assets and liabilities.”  Portico Mgmt. Group, LLC v. Harrison, (2011) 202 

Cal.App.4th 464, 473.  Legal title to trust property is held by the trustee.  Id. (judgment against a 

trust, but not a trustee, is meaningless and unenforceable). 

 

B. In bankruptcy court, state law determines if a trust exists.  Whether a Debtor holds 

property in trust is governed by state law.  In re North American Coin & Currency Ltd., 767 F.2d 

1573, 1575 (9th Cir. 1985).  

 

1. California Trusts include: 

 “(1) An express trust, private or charitable, with additions thereto, wherever and 

however created,” and  

 “(2) A trust created or determined by a judgment or decree under which the trust 

is to be administered in the manner of an express trust.”  PC §82(a).1  

                                                           
1 “An express trust is defined as a fiduciary relationship whereby a trustee holds property for another’s 

benefit.”  Prakashpalan v. Engstrom, Lipscomb & Lack, (2014) 223 Cal.App.4th 1105, 1123.  An express 

trust has five elements: (i) present intent to create a trust, (ii) trustee, (iii) trust property, (iv) a proper legal 

purpose, and (v) a beneficiary.  In re Honkanen, (9th BAP 2011) 446 B.R. 373, 379, fn. 6. 
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2. California Trusts exclude: 

 (1) constructive trusts2 …, Totten trust accounts3 …, business trusts …, 

investment trusts …, common trust funds…, voting trust…, and liquidation trusts ….”  

PC § 82(b). 

Thus, even if something is referred to as a “trust” or as a “trust fund” it may not be a trust 

under PC § 82(a). 

IV. 

TRUSTS ARE EITHER TESTIMENARY OR INTER VIVOS 

A. Testamentary Trust:  Does not come into existence until a will or codicil is admitted to 

probate and the probate court has decreed the trust’s establishment.  Only created when someone 

dies (i.e., funded through the probate process).  PC §§ 6320-6330. 

 

B. Inter Vivos Trust: Established during the lifetime of the trustor (i.e., grantor or settlor).  

Grantor transfers all, or substantially all, of his/her property for lifetime management.  Inter 

vivos trusts can be (i) revocable or (ii) irrevocable. 

 

1. Revocable Inter Vivos Trust:  

(i)  Easy to revoke:  Revoked by (a) compliance with the method stated in the trust, 

and (b) by a writing signed by the settlor and delivered to the trustee during the settlor’s 

lifetime.  PC § 15401. 

 

2. Irrevocable Inter Vivos Trust: 

(i) Difficult to revoke.  Revoked only if: (1) all beneficiaries consent and they 

compel modification or termination to the court, and (2) the court determines 

                                                           
2 “[A]n equitable remedy to prevent unjust enrichment and enforce restitution, under which one who 

wrongfully acquires property of another holds it involuntarily, as a constructive trustee, and the trust 

extends to property acquired in exchange for that wrongfully taken.”  Deane v. Superior Court, 164 

Cal.App.3de 292, 298 (1985). 
3 A “Totten Trust” is a bank account opened by a depositor in his or her own name as “trustee” for 

another person and under which the depositor reserves the power to withdraw and use funds during his or 

her life time.  Calif. Fin. C §6852 and PC §80. 
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modification or termination is necessary to accomplish a material purpose of the trust.  

PC §15403. 

 

(ii) Not subject to claims of decedent’s creditors if a decedent-grantor transferred 

assets during his or her lifetime in which the grantor retained no ownership interest.  

Laycock v. Hammer (2006) 141 CA4th 25, 27. 

 

3. Trusts in writing:   

 A trust holding real property must be in writing.  PC §15206.  Nevertheless, real 

property can be part of the trust property without a separate deed transferring the 

property.  Ukkestad v. RBS Asset Finance, Inc. (2015) 235 Cal.App.4th 156, 148 (settlor 

must be the trustee and the declaration of a trust must be in writing and signed by the 

trustee). 

Practice Pointer: Determine at the outset what type of trust you have, and whether you have the 

most recent version.   

C. Can A Debtor Exempt Trust Property? 

1. Revocable Trusts:   

 Yes, because “[t[here is no distinction in California law between property owned by the 

revocable trust and property owned by the settlor of such a revocable trust during the lifetime of 

the settlor.”  Carolina Gas Ins. Co. v. L.M. Ross Law Group, LLP, 184 Cal.App. (2010) 4th 196, 

208.  See also PC §18201 which states any settlor whose trust property is subject to creditor 

claims can also claim exemptions. 

 

2. Irrevocable Trusts:  

 No exemptions available.  In re Barnes, (E.D. CA 2002) 275 B.R. 889, 895-896 (settlor 

was not owner of assets of irrevocable trust and hence trust assets were not protected by 

exemptions available to settlor). 
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V. 

WHEN THE DEBTOR IS A TRUST SETTLOR AND/OR BENEFICIARY, WHAT 

IS PROPERTY OF THE BANKRUPTCY ESTATE? 

A.  When Debtor is the trust settlor and beneficiary: 

 All of the trust property is property of the bankruptcy estate.   §541(a)(1) (property 

includes all legal and equitable interests of the debtor as of the commencement of the case.).  See 

also In re Cutter, 398 B.R. 6 (9th Cir. 2008) (if trust allows debtor to control and reach trust 

property contributed by others, then estate is entitled to the maximum amount paid to the debtor 

beneficiary). 

 

B. When Debtor is only a settlor: (i.e., caused monies transferred to a trust):  

 Trustee may only be able to recover the property as a fraudulent transfer.  

 

C. When Debtor is only a trust beneficiary: (i.e., some other party funded the trust): 

 The estate is only able to get the Debtor’s interest in the trust property (i.e., distributions).  

The Estate has no greater rights in property than the debtor had prepetition.  In re Coupon 

Clearing Service, Inc., 113 F.3d 1091, 1099 (9th Cir. 1997). 

D.  Chart Showing What Trust Property Is Bankruptcy Estate Property 

Different trust scenarios to determine property of the Estate. 

No

. 

Trust Type Spendthrift 

Clause 

Trust 

Settlor 

Trust 

Beneficiary 

What is Estate  

Property? 

Comments 

1. Inter vivos No Debtor Debtor 100% Self settled trust all 

property to trustee. 

2. Inter vivos Yes Debtor Debtor 100% Invalid spendthrift 

provision. 

3. Inter vivos Yes 3rd 

Party 

Debtor 100% of (i) 

present and (ii) 

25% of future 

Income and 

principal to 

Debtor. 

Less amounts 

needed for support 

and education. 

4. Inter vivos No Debtor 3rd party 100% Likely a fraudulent 

transfer. 

5. Testamentary No 3rd 

Party 

Debtor  100% of present 

and future 
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Income and 

principal to 

Debtor. 

6. Testamentary Yes 3rd 

Party 

Debtor 100% of (i) 

present and (ii) 

25% of future 

Income and 

principal to 

Debtor. 

Less amounts 

needed for support 

and education 

D.  

VI. 

SPENDTHRIFT CLAUSES CAN LIMIT THE AMOUNT OF TRUST INCOME 

AND PRINCIPAL THAT IS PROPERTY OF THE ESTATE. 

 

A. What is a Spendthrift Clause:   

 Typically states a beneficiary’s income or principal is not subject to voluntary or 

involuntary transfer, and is created to limit a creditor or trustee’s reach to the trust’s distributions 

and principal. PC §§ 15300, 15301(a) and Carmack v. Reynolds, 2 Cal.5th 844, 849(2017). 

 

1. Typical spendthrift provision:  

 “No interest in the income or principal of any trust created under this instrument shall be 

voluntarily or involuntarily anticipated, assigned, encumbered, or subjected to a creditor’s claim 

or legal process before actual receipt of the beneficiary.”  Carmack v. Reynolds, 2 Cal.5th 844, 

848 (2017). 

 

2. Purpose of a spendthrift provision (i.e. public policy):  

(i) Gives donors “the right to choose the object of their bounty,” and protect their 

gifts from the donees’ creditors (encourages donors to make gifts); 

(ii) Protects beneficiary from him/herself and his/her creditors.  In re Coumbe, 304 

B.R. 378, 382 (9th Cir. BAP 2003). 

 

3. Validity:   

 Spendthrift provisions are generally valid as to both trust income and trust principal.  

Carmack at 849. 
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Practice Pointer: We commonly hear people refer to a “spendthrift trust,” but no such trust 

exists.  There is only a trust instrument which has a valid spendthrift provision in it.  People 

commonly refer to this as a “spendthrift trust.”  Carefully read the trust agreement to determine 

whether a spendthrift provision exists. 

4. Spendthrift Clause limited protections for a debtor: 

 At issue will be the amount a trustee or creditor can recover from current owed 

distributions and future distributions to be paid a debtor. 

 (i)  Current Distributions Due:  Creditor or a bankruptcy trustee is allowed 100% of 

principal distributions that are currently due, unless the trust specifies that those distributions are 

for the beneficiary’s: 

(a) Support (explicitly intended or actually required), or  

(b) Education, and  

(c) The beneficiary needs those distributions for either purpose.  Carmack v. 

Reynolds 2 Cal.5th 844, 849 (9th Cir. 2017).  Burden on trustee to show the cash is 

necessary for the Debtor’s “proper care, support and maintenance.”4 

 (ii) Future Distributions: Creditors or bankruptcy trustee allowed 25% of any future 

anticipated payments, reduced to the extent necessary for the support of the beneficiary and any 

dependents.  Carmack at 857.  In re Reynolds, 867 F.3d 1119 (9th Cir., 2017). 

 

Practice Pointer:  The Trust may have a choice of law provision for non California law.  

Analyze the trust to determine if a choice of law provision exists.  Carmack is based upon 

California law.  Other applicable state law may lead to a different result.  In re Zukerkorn, 484 

B.R. 182 (9th BAP 2012) (finding Hawaii law applied).  

                                                           
 

4 In re Salkin, 526 B.R. 31, 33-34 (CA CD 2015) (“ordinarily a chapter 7 trustee 

would need to introduce evidence showing the amount of cash needed to satisfy a 

debtor-beneficiary’s entitlement to a distribution necessary to pay for her ‘proper care, 

support, and maintenance ….’”). 
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If spendthrift trust provision is enforceable under nonbankruptcy law, then it is enforceable in 

bankruptcy proceedings and trust property may be excluded from the estate. Bankruptcy Code 

§541(2)(2), In re Rains 428 F3d 893, 905-906 (9th Cir. 2005). 

B. When Are Spendthrift Clauses Invalid or Ineffective? 

 Notwithstanding a well written Spendthrift Clause it would still be invalid or ineffective 

against certain claims.  

1. Invalid when:  

(i) grantors name themselves as beneficiaries (self settled trusts) PC § 15304; 

In re Salkin, 526 B.R. 31, 34 (CA CD 2015). 

 (ii) beneficiary has right to invade the corpus or unlimited control over the 

trust assets.  In re Kincaid, 917 F.2d 1162, 1167-68 (9th Cir. 1990).  If the settlor 

retains the right to revoke the trust in whole or in part the trust property is subject to 

the settlor’s creditors.  PC §18200. 

 

2. Ineffective as to protection against: 

 (i) Spousal or child support claims.  PC §15305. 

(ii)  Restitution judgments.  PC §15305.5. 

(ii) Money owed for public support.  PC §15306. 

(iii) Monies owed to the IRS.  26 U.S.C. §6321. 

 

C. Examples of Other Spendthrift Clause Trusts: 

 1.  Employer Retirement Account.  Debtor’s interest in an employer-

established retirement account was a valid spendthrift trust because Debtor had no 

ability to terminate the account and could only gain access to the plan funds after 

reaching a certain age.  Thus, the account was not estate property.  In re Atwood, 

259 B.R. 158, 161 (9th Cir. BAP 2001). 

 

 2. A Keogh Plan:   Keogh Plan set up by a debtor-physician as a 

partner in a medical group was not estate property because the plan contained an 

anti-alienation provision precluding payment of benefits until the debtor's 
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retirement, disability, death or employment termination.  In re Moses, 167 F.3d 

470, 473-470 (9th Cir. 1999). 

 

VII. 

FRAUDULENT TRANSFER OF PROPERTY TO TRUSTS 

A. Avoiding Transfers to Self-Settled Trusts under the Bankruptcy Code.   

 A bankruptcy trustee can avoid any transfer of interest of the debtor in property on or 

within 10 years before filing the bankruptcy petition if: 

1. The transfer was made to a “self-settled trust or a similar device;” 

2. The transfer was made by the debtor; 

3. The debtor is the beneficiary of the trust; and 

4. The debtor made the transfer with actual intent to hinder, delay or defraud any 

entity to which the debtor was or became on or after the transfer, indebted.  11 U.S.C. 

§548(e).  

 

B. Avoiding Transfers to Self-Settled Trusts under State Law.   

 A bankruptcy trustee can “avoid any transfer of an interest of the debtor in property … 

that is voidable under applicable law by a creditor holding an unsecured claim,” under the 

California Uniform Voidable Transactions Act.  In re Mortgage Fund ’08, LLC 527 B.R. 351, 

359(N.D. CA 2015); § 544(b).  Trustee can void property on or within 7 years before filing the 

bankruptcy petition under California Civil Code §§3439.04(a)(1), (a)(2) and § 3439.05. 

 

C. Transfer defined.   

 A “transfer” includes a transfer made in anticipation of any money judgment, settlement, 

civil penalty, equitable order or criminal fine incurred by (or the debtor believed would be 

incurred by) 

1 Any violation of federal or state security laws, regulations or 

orders; or 

2 fraud, deceit or manipulation in a fiduciary capacity or in 

connection with the purchase or sale of a security under specified 

provisions of the federal securities laws.   



12 
 

 Practice Pointer:  A transfer to a trust is not always fraudulent.  Mejia v. Reed, 31 Cal.4th 

657, 669 (2003) (transfer of property to revocable trust was not a fraudulent conveyance because 

it did not dispose of or part with an asset, and the property was still reachable by creditors).  See, 

PC §§18200, 18201.  “These sections recognize that when property is held in this type of trust, 

the settlor and lifetime beneficiary has the equivalent of full ownership of the property.”  Zanelli 

v. McGrath, 166 Cal.App.4th 615, 633 (2008). 

 

VIII. 

CAN A TRUST BE A DEBTOR IN BANKRUTPCY? 

A. Generally:  

No:  But, a business trust is included in § 101(9) definition of a corporation and this is 

eligible to be a debtor. 

(1) What is a “business trust”?  When it has the attributes of a corporation. This is a 

fact-specific determination.  In re Secured Equip. Trust of Eastern Airlines, Inc. 38 

F3d 86, 89 (2nd Cir. 1994).  

Trusts created with the primary purpose of transacting business or carrying on 

commercial activity for the benefit of investors qualify as business trusts.”  In re 

Kenneth Allen Knight Trust, 303 F3d 671,680 (6th Cir. 2002).  In California, a business 

trust is not a trust.  PC §82(b). 

 

IX. 

CAN TRANSFERS TO A TRUST SUPPORT 11 U.S.C. §727(a) ACTION? 

A.   A Debtor Transfer of Property to a Trust May be a Violation of 11 U.S.C. 

§727(a)(2)5 or 727(a)(4).6   

(1) Did the debtor, within one year of bankruptcy, place assets beyond the reach 

of creditors?  11 U.S.C. § 727(a)(2)(A); In re Hayes, 229 B.R. 253 (1st Cir. 1999) 

                                                           
5 The debtor, with intent to hinder, delay, or defraud a creditor or an office of the estate charged with 

custody of property under this title, has transferred, removed, destroyed, mutilated, or concealed, or has 

permitted to be transferred, removed, destroyed or concealed – (A) property of the debtor, within on year 

before the date of the filing of the petition ….”  § 727(a)(2). 
6 The debtor knowingly and fraudulently, in or in connection with the case – (A) made a false oath or 

account ….”  § 747(a)(4)(A). 
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(discharge denied because although debtors transferred their residence to a trust 

outside the 1-year period, their retained interest in the trust). 

 

(2) Did the Debtor fail to disclose that he retains an interest in the trust? 

 11 U.S.C. § 727(a)(4)(A).  In re Korte, 262 B.R. 464, 475 (BAP 8th Cir. 2001) 

(Discharge denied because debtor failed to disclose interests in property transferred to 

the trust and the property transferred).  

 

X. 

ADDITIONAL THOUGHTS REGARDING TRUSTS 

A. Debtor  

(1) If Debtor recently transferred the trust assets, he may not be able to file 

bankruptcy because of a possible §727(a) action. 

(2) Negotiate with Trustee re the value of the current and future trust payments. 

B. Trustee 

(1) Could file a motion to compel turnover of the trust assets.  

(2) Could request and accounting. 

 

C. Creditor 

(1) Think about petitioning the Probate Court to compel the trust trustee to pay 

you ahead of other creditors to stay out of bankruptcy.  

(2) If you cause Debtor to file bankruptcy, then you will have to share with other 

creditors, the trustee, and estate professionals and your claim may be a lower 

priority.   

(3) With bankruptcy, you will likely have to wait a long time to get paid. 
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1987.  While at Hastings, she was a Member of Hastings International and Comparative Law Review
from 1985-1986, Associate Note Editor, 1986-1987 and the author of the Note, "The Foreign Sovereign
Immunities Act: The Relationship Between the Commercial Activity Exception and the Noncommercial
Tort Exception in Light of De Sanchez v. Banco Central de Nicaragua", published in Volume 10:2,
September, 1987 which was selected for publication on Westlaw.  Also, while at Hastings, Ms. Havkin
served as a judicial extern to the Honorable Justice M.O. Sabraw - California Court of Appeal, First
District, Fourth Division.

Ms. Havkin has been a member of the California State Bar since 1988.  She is admitted to
practice before the all the Courts in California, the Ninth Circuit of Appeals, the Fifth Circuit of Appeals,
the Federal District Courts in California and in Austin, Texas.  

Ms. Havkin is a Certified Bankruptcy Specialist certified by the State Bar of California Board of
Legal Specialization and a Certified Consumer Bankruptcy Law Specialist certified by the American
Board of Certification. 

Ms. Havkin’s practice has focused on commercial litigation and bankruptcy.  She has represented
debtors, creditors and trustees in over 600 Chapter 7, Chapter 13 and Chapter 11 bankruptcy cases as
well as in involuntary bankruptcy cases in California, Texas and Florida.  Ms. Havkin has been involved
in numerous contested matters, adversary proceedings, trials as well as appeals.  She has been retained as
an expert witness in several bankruptcy cases.  

She has been a member of and a presenter at numerous panels on Chapter 13 cases, Motions to
Dismiss in Bankruptcy Court, Opinions of the San Fernando Valley Bankruptcy Judges, Current Attacks
on the Homestead Exemption, Federal Bar Association Panel on Ethics and Representing Spouses in
Bankruptcy, The Unscheduled Lawsuit, Is the Fight Over? Claim and Issue Preclusion in 523 Cases, 
Chapter 13 Plan Confirmation - Hit me with Your Best Shot as well as Settling Cases with Chapter 7
Trustees.

Ms. Havkin is the author of the Article “BECAUSE OF CALIFORNIA’S EXPANSIVE
DEFINITION OF SECURITIES LAW VIOLATIONS, YOUR CLIENTS MAY HAVE VIOLATED
SECURITIES LAWS AND CREATED NONDISCHARGABLE DEBTS ALL WITHOUT THEIR
KNOWLEDGE” published in the Central District of California Consumer Bankruptcy Attorneys
Association Newsletter in January, 2013.   She is also the author of the Article “GIVE MOTIONS TO
DISMISS IN BANKRUPTCY COURT A SECOND THOUGHT. THEY ARE NO LONGER A
LONGSHOT!” published in the San Fernando Valley Bar Journal June, 2013.   She also co-authored the
Article “Attorney Client And Attorney Work Product Privileges: How to Protect Them and Not to Lose
Them” published in the Central District of California Consumer Bankruptcy Attorneys Association



Newsletter in January, 2015.

Ms. Havkin is editor of the Central District of California Consumer Bankruptcy Attorneys
Association Newsletter and is on the Board of the same organization.

Ms. Havkin was named as 2013 - 2017 Super Lawyer in the Super Lawyer Magazine in the field
of Consumer Bankruptcy Law.

Ms. Havkin is the  Chair with the State Bar of California Bankruptcy Legal Specialization Board.



Patrick T. Green
Fitzgerald & Green
Attorneys at Law

1010 E. Union St. Ste 206
Pasadena, CA 91106

626-449-8433
pat@fitzgreenlaw.com

Pat has been practicing law in Pasadena for 27 years. He obtained his B.S. from
Oklahoma State University in 1973 and his J.D. from Southwestern University in Los
Angeles in 1991. Prior to being a lawyer, he worked at numerous minimum wage jobs,
dabbled in graduate school in history and economics for three years, worked as a
bricklayer’s apprentice, was a framing carpenter, a taxi driver and for ten years, an auto
mechanic.  He and his partner Kathryn M. Fitzgerald, a Certified Family Law Specialist,
have been serving families and individuals at Fitzgerald & Green since 1994.

Areas of Practice:

 • Consumer Bankruptcy (Chapters 7 & 13)
 • Crossover Issues between:
 • Bankruptcy and Family Law
 • Bankruptcy and Trusts and Estates
 • Bankruptcy and Elder Law
 • Estate planning (Wills , Trusts and Powers of Attorney)
 • Special Needs Trust Drafting and Administration
 • Elder Law
 • Conservatorships and Guardianships
 • Probate of Decedent’s Estates
 • Trust Administration

Professional Organizations:

• National Association of Consumer Bankruptcy Attorneys (NACBA)
• Central District Consumer Bankruptcy Attorney Association (CDCBAA)

• Member Board of Directors 2007-2016
• President 2011

• National Association of Consumer Advocates (NACA)
• National Academy of Elder Law Attorneys (NAELA)

• Former President and Board Member of the Southern California
Chapter of NAELA

• Huntington Hospital Senior Care Legal Advisory Network
• President 2007-2008

• Los Angeles County Bar Association
• Pasadena Bar Association
• James T. King Bankruptcy Inn of Court



Continuing Education Presentations:

•  June 2016:  When Bankruptcy Collides with Probate of a Decedent's Estate 
(Office of the United States Trustee for the Central District of California ,
Chapter 7 Trustee Continuing Education Course) 

• March 2016:  Crossover Issues between Family Law and Bankruptcy
(Central District Consumer Bankruptcy Association) with the Honorable
Ernest M. Robles, Judge of the United States Bankruptcy Course.

• November 2014:  Crossover Issues Between Elder Law and Bankruptcy
(California Advocates for Nursing Home Reform)  

• October 2012:  When Bankruptcy Collides with Trusts, Probate and
Conservatorships  (Central District Consumer Bankruptcy Association)

• September 2011:  Representing Spouses and Domestic Partners in
Bankruptcy: What you Don't Know Can Hurt You  (Central District Consumer
Bankruptcy Association)

Community Activities:

• Rose Bowl Operating Company
• Board of Directors (1998-2006)
• Board President 2005

• American Youth Soccer Organization (AYSO)
• Region 13 Commissioner (1995-96)
• Board Member (1992-1998)
• Coach, referee, etc.

• Pasadena High School 
• Junior Varsity Soccer Coach 1997
• Varsity Assistant Coach 1998

• United States Youth Soccer Association
• Coach 1996-1999

• Boys Under 15, 16 & 17


